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Is There a “Good Faith” Defense to Securities Fraud?  Courts, the SEC and 
FINRA in Conflict 

Courts, the SEC and FINRA have taken inconsistent positions regarding whether defendants can assert a 
“good faith” defense in securities fraud cases.  Two recent cases (Gebhart v. SEC, 2007 U.S. App. LEXIS 
27183 (9th Cir. 2007) and SEC v. Platforms Wireless International Corp., 2008 U.S. Dist. LEXIS 27503 
(S.D. Cal. April 3, 2008)) underscore this continuing confusion. 
 
In an article published yesterday, Sutherland attorneys Brian L. Rubin and Shanyn L. Gillespie analyze 
this issue by focusing primarily on Gebhart, which began as an NASD disciplinary proceeding.  The case 
was then appealed to the SEC and later reviewed by the Ninth Circuit Court of Appeals. 
 
To read “Blinded by Sundstrand: The need for Supreme Court guidance on the ‘good faith’ defense in 
securities fraud cases,” click here. 
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If you have any questions about this article, please feel free to contact Brian L. Rubin 
(brian.rubin@sutherland.com) or Shanyn L. Gillespie (shanyn.gillespie@sutherland.com).  If you have 
any questions about the services we provide, please contact any of the following members of our 
Securities Enforcement and Regulatory Team.   
  

Peter J. Anderson 404.853.8414 peter.anderson@sutherland.com
Eric A. Arnold  202.383.0741 eric.arnold@sutherland.com
Cheryl L. Haas-Goldstein 404.853.8521 cheryl.haasg@sutherland.com
Deborah G. Heilizer 202.383.0858 deb.heilizer@sutherland.com
Clifford E. Kirsch 212.389.5052 clifford.kirsch@sutherland.com
Michael B. Koffler 202.383.0106 michael.koffler@sutherland.com  
Susan S. Krawczyk 202.383.0197 susan.krawczyk@sutherland.com
Neil S. Lang 202.383.0277 neil.lang@sutherland.com
Stephen E. Roth  202.383.0158 steve.roth@sutherland.com
Brian L. Rubin  202.383.0124 brian.rubin@sutherland.com
Holly H. Smith  202.383.0245 holly.smith@sutherland.com
 

http://www.sutherland.com/file_upload/BrianRubinarticle42908.pdf
mailto:brian.rubin@sutherland.com
mailto:shanyn.gillespie@sutherland.com
mailto:peter.anderson@sutherland.com
mailto:eric.arnold@sutherland.com
mailto:cheryl.haasg@sutherland.com
mailto:deb.heilizer@sutherland.com
mailto:clifford.kirsch@sutherland.com
mailto:michael.koffler@sutherland.com
mailto:susan.krawczyk@sutherland.com
mailto:neil.lang@sutherland.com
mailto:steve.roth@sutherland.com
mailto:brian.rubin@sutherland.com
mailto:holly.smith@sutherland.com

